
BEFORE THE
ILLINOIS POLLUTION CONTROL BOARD RECEIVED

CLERK’S OFFICE
ESG WATTS, INC., ) AUG 232005

Petitioner,
STATE OF ILLINOIS

vs. ) PCB No. 06-06 Pollution Control Board
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NOTICE OF FILING

TO: Division of Legal Counsel Dorothy M. Gunn, Clerk
Illinois EPA Pollution Control Board
1021 North Grand Avenue East James R. Thompson Center
POBox 19276 100 N. Randolph, 11-500
Springfield, IL 62794-9276 Chicago, IL 6060

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the
Illinois Pollution Control Board the following document, true and correct copies of which
are herewith served upon you: MOTION TO FILE AMENDED PETITION FOR
HEARING INSTANTER and PETITION FOR HEARING.

Dated:August 26, 2005
Respectfully submitted by.

h~
Larry~.Woodward, Attorn y for Petitioner



BEFORE THE RECEIVED
ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE

ESG WATTS, INC., AUG 292005
Petitioner, ) STATE OF ILLINOIsPollution Control Board

vs. ) PCB No. 06-06
(Permit Appeal)

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,
Respondent.

Motion to File Amended Petition for Hearing Instanter

NOW COMES Petitioner, ESG WATTS, INC., acting by and through its

Corporate Counsel Larry A. Woodward, and moves the Board for Leave to File its

Amended Petition for Hearing instanter pursuant to 35 IllAdmCode §101.514 and for its

cause states as follows:

1. That the Board’s order required ESG to definitively state when it was

served with the Agency’s decision.

2. That upon investigation counsel could not determine the exact date of

service and, therefore, on August 8, 2005 requested pursuant to the Freedom of

Information Act a copy of the return receipt delivered to the Agency.

3. Counsel received the Agency’s response late on August 18, 2005, and

was away from work on August 19, 2005.

4. This inability to state definitely the date upon which ESG received service

of the Agency’s decision delayed the submittal of the Amended Petition for Hearing.

5. This motion is not made for the purpose of delay and is submitted in the

interests of justice and a full hearing of the legitimate concerns of ESG with the

Agency’s decision.

WHEREFORE, ESG Watts, Inc. prays that the Board grant it leave to file its

Amended Petition for Hearing instanter.

Respectfully submitted hv,

Lar . Woodward, Attor ey for Petitioner



BEFORE THE RECEIVED
ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE

ESG WATTS, INC., ) AUG 292005
(Taylor Ridge/Andalusia Landfill) ) STATE OF ILLINOIS
an Iowa Corporation, ) Pollution Control Board

Petitioner,

vs. ) PCB No. 06-06
(Permit Appeal)

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent. )

AMENDED PETITION FOR HEARING

NOW COMES Petitioner, ESG WATTS, INC., an Iowa corporation, by and
through its attorney, Larry A. Woodward, and for its Petition for Hearing states as
follows:

1. That on December 7, 2001 and as supplemented on August 26, 2002,
January 24, 2003; October 1, 2003; March 29, 2004; and April 15, 2005 Petitioner
(hereinafter referred to as “ESG”) submitted an application for closure/post-closure care
permit and significant modification permit for the Taylor Ridge/Andalusia Landfill
pursuant to 35 IlIAdmC §~807.101 et seq. or §~811.101 et seq. and that the
Respondent (hereinafter referred to as ‘IEPA”) issue a closure/post-closure care permit
and significant modification permit for the Taylor Ridge/Andalusia Landfill in accordance
therewith.

2. That by letter dated May 26, 2005 (and received on May 31, 2005, by
ESG as shown by Exhibit A hereto) the IEPA responded to the application by approving
same in part and by denying approval of the proposed groundwatering plan, the
proposed closure and post-closure care cost estimates, concerning groundwater
monitoring, the proposal to delay by two (2) years the submittal of corrective action plan
required by Condition No. 24 of Attachment A to Supplemental Permit No. 2001-132-
SP; the proposed closure schedule; and the request for significant modification permit
pursuant to 35 lIIAdmCode §811.104.

3. That the reasons given by the IEPA for said denials are not supported by
the record, are not authorized by law, and are designed to harass and intentionally harm
ESG for discriminatory reasons.

4. In addition and more specifically, the denial in part is improper, arbitrary,
capricious, and unlawful for the following reasons:

a. the denial of the groundwater monitoring plan is based upon the EPA’s
adherence to an arbitrary requirement for monitor well spacing that has no



bearing to the conditions present at the ESG Landfill and is not based
upon or supported by any scientific fact;

b. the denial of the proposed closure schedule and then requiring the
relocation of waste to be completed by September 15, 2005 constitutes an
impossible condition not supported by fact and incapable of being met with
any allocation of resources available;

c. Paragraph 7 of Section D Waste Relocation is ambiguous and fails to
provide the necessary guidance as to when ESG is obligated to have final
cover in place and is, therefore, void for vagueness; and

d. the refusal to address the application for significant modification permit is
not in accordance with 35 III Adm Code §811.110(d) (1) and (©) in that
ESG’s application contained the information required by 35 III Adm Code
§812.114 and in that 35 Ill Adm Code §811.1 10(d)(2) expressly states that
a modification of a closure permit constitutes a significant modification for
purposes of 35 Ill Adm Code 813 Subpart B.

5. ESG hereby reserves to itself the right to present additional grounds for
reversal of the IEPA’s permit denial as they may appear during the course of this
appeal.

WHEREFORE, ESG respectfully requests that the Board grant it a hearing in this
matter and determine that the application as supplemented ESG is approved in all its
particulars pursuant to 415 ILCS 5/39 AND 5/40.

Respectfully submitted by,

Larry A. Woodward, Attorney for Petitioner
525

17
th Street

Rock Island, IL 61201
309-788-7700



CERTIFICATE OF SERVICE

or before 6:00 p.m.,
MOTION TO FILE
FOR HEARING by

Division of Legal Counsel
Illinois EPA
1021 North Grand Avenue, East
Springfield, IL 62794-9276

and by depositing same in the United states
of August, 2005, with postage fully prepaid a
Gunn.

Dorothy Gunn, Clerk
Pollution Control Board
State of Illinois Center
Suite 11-500
100 West Randolph
Chicago, IL 60601

mail in Rock island, Illinois on the
26

th day
long with ten copies thereof to said Dorothy

4e
L rnjF’Woodward, Attorne for Petitioner

I hereby certify that I did on the
26

th day of August, 2005, on
serve the following instruments entitled NOTICE OF FILING,
AMENDED PETITION INSTANTER and AMENDED PETITION
placing same in a sealed envelope addressed as follows:
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NURrH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, Ii I.INOIS 62794-9276, 217-782-3397

JAMES R. TFIoMpsot’q CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGo, iL 60601, 312-814-6026

Ron R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/524-3300

Certified Mail
May 26, 2005 7O~i�3150 0000 1253 0818

ESGWatts,Inc.
Attn: Mr. ThomasJones
840077thStreetWest
TaylorRidge,Illinois 61284

Re: 1618000001--Rock IslandCounty
WattsLandfill
PermitNo. 1972-72
SupplementalPermitNo. 2001-459-SP
Log No. 2001-459
PermitFile

DearMr. Jones:

Supplementalpermitis herebygrantedto ESGWatts,Inc. asownerandoperator,conditionally
approvingmodificationof an existingsolid wastelandfill all in accordancewith the application
and planspreparedby Bryan C. Jolmsrud,P.E.,formerlyof AndrewsEnvironmental
Engineering,Inc. andSeanC. Chisek,P.E.,of AndrewsEnvironmentalEngineering,Inc. and
signedandsealedby Mr. Johnsrudon December7, 2001. Finalplans,specifications,application
andsupportingdocumentsassubmittedandapprovedshallconstitutepartof this permit andare
identifiedon therecordsoftheIllinois EnvironmentalProtectionAgency(“Illinois EPA”),
Bureauof Landby thepermit number(s)andlog numberdesignatedin theheadingabove.

Theapplicationapprovedby SupplementalPermitNo. 2001-459-SPconsistsofthe following
documents:

DOCUMENT DATE OF DOCUMENT DATE RECEIVED

OriginalApplication December7, 2001 December11, 2001
Log No. 2001-459

Waiver March 8, 2002 March 8, 2002(facsimile)

Waiver April 30, 2002 May2, 2002

Waiver June17, 2002 June18, 2002

RDCKD,xo — 4302 North Main Street, Rockford, IL 61103 —(8151 987-7760 • Dts PLANES —9511 W. Harrison St., Des Plaines, IL 60016 — (847) 294-4000
— 595 South State,Elgin, IL 60123—(047) 608-3131 • PEORIA — 5415 N. University St., Peoria, IL 61 614— (309) 693-5463

I3I;RFAC ‘IF LAND - PFOFIA — 7620 N. University St., Peoria,IL 61614—(309) 693-5462 • CHAMPAIGN — 2125 South First Street, Champaign, IL 61820—(2171 278-5800
SpRI,’aFIIto — 4501) 5. Sixth Sired Rd., Springfield, IL 62706— (217) 786-6892 • COLLINSVILI E — 2009 Mail Street, Collinsville, IL 62234—(618) 146-5120

MARION — 20)9W. Main St., Suite 116, Marion, IL 62959— (fit 81 993-7200

PRIMED ON RECYCLED PAPER
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Additional

\Vaivcr

Waiver

Waiver

Waiver

Additional

Waiver

Waiver

Waiver

Waiver

Waiver

Waiver

Additional

Waiver

Waiver

Waiver

Waiver

Additional

Waiver

Waiver

Waiver

Information

Information

Information

Information

August26, 2002

August28, 2002

November1, 2002

November22, 2002

January15, 2003

January24, 2003

March 14, 2003

March 28, 2003

April 29, 2003

June12, 2003

August 13, 2003

September15, 2003

October1,2003

November3, 2003

December19, 2003

February26, 2004

March 29, 2004

March 29, 2004

May 12, 2004

June11, 2004

July 30, 2004

August26, 2002

August 28, 2002

November1, 2002

November22,2002

January15, 2003

January27, 2003

March 14, 2003

April 2, 2003

April 30, 2003

June12, 2003

August 13, 2003

September15, 2003

October2, 2003

November3, 2003

December23, 2003

February26, 2004

March 30, 2004

March 30, 2004

May 14, 2004

June15, 2004

July 30, 2004
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Waiver September7, 2004 September9, 2004

Waiver November9, 2004 November12, 2004

Waiver January7, 2005 January11, 2005

Waiver April 7, 2005 April 7, 2005

Additional Information April 15, 2005 April 15, 2005

Waiver May 12, 2005 May 16, 2005

SupplementalPermitNo. 2001-459-SPapprovesthefollowing:

1. Revisedclosureandpost-closurecareplanto incorporatethewastere-locationplan;

2. Revisedsurfacewatermanagementplan;

3. ConstructionQuality Assuranceplan; and

3. Expansionofthefacility boundariesby 14.593acresto accommodatethesurfacewater
retentionpond.

SupplementalPermitNo. 200l-459-SPdoesnot approvethe following:

1. Theproposedgroundwatermonitoring plan;

2. Theproposedclosureand post-closurecarecostestimates,concerninggroundwater
monitoring;

3. Theproposalto delayby two additionalyearsthe submittalof correctiveactionplan
requiredby ConditionNo. 24 of AttachmentA to SupplementalPermitNo. 2001-132-SP.
(The abovereferencedcorrectiveactionplanwasrequiredto be submittedto theIllinois
EPA in theform of supplementalpermit applicationby July 15, 2002.)or

4. Theproposedclosureschedule.

Youhavefailed to provideproofthatapprovingtheabovementionedproposalswould not result
in violationsof theIllinois EnvironmentalProtectionAct (Act) andthereferencedsectionsof35
Illinois AdministrativeCode(hereafter“35 III. Adm. Code”). Sectiu 39(a)of theAct [415
ILCS 5/39(a)] requirestheIllinois EPA to providetheapplicantwith specificreasonsfor the
denial ofpermit. Thefollowing reasonsaregiven:
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1. Pursuantto 35 Ill. Adm. Code807.622(d)(2),thepost-closurecarecostestimatemust,at
aminimumrepresentthenumberof monitoringpoints,thefrequencyof sampling,and
themonitoredparameters’cost perparameterpersamplingevent. Thecostestimatefor
semi-annualmonitoringafter5 yearsdoesnot meetthis requirementasquarterly
monitoringis required. Costestimatesmayonly reflectsemi-annualmonitoringwhen
sucha monitoringscheduleis approvedby permit.

2. Pursuantto 35 Ill. Adm. Code 807.502,theoperatorof a wastemanagementsiteshall
closein a mannerwhich minimizestheneedfor furthermaintenanceandcontrols,
minimizesor eliminatesreleaseof wasteconstituents,leachate,contaminatedrainfall or
wastedecompositionproductsto thegroundwateror surfacewateror environmentto the
extentnecessaryto preventthreatsto humanhealthor theenvirom~ent.Theproposalto
delaytwo additionalyearsbeforesubmittingacorrectiveactionassessmentfor current
groundwatercontaminationdueto thefacility doesnot meetthis requirement.Further
delayswill allow continuedmigrationof contaminationto thewatersofthestate.

3. Pursuantto 35 Ill. Adm. Code807.502,theoperatorof a wastemanagementsiteshall
closein a mannerwhich minimizestheneedfor ftirther maintenanceandcontrols,
minimizes or eliminatesreleaseof wasteconstituents,leachate,contaminatedrainfall or
wastedecompositionproductsto thegroundwateror surfacewateror environmentto the
extentnecessaryto preventthreatsto humanhealthor theenvironment.Theproposed
groundwatermonitoringwell locationsdo not meetthis requirement.It hasnotbeen
demonstratedthat theproposedmonitoringwell locationswill detectcontaminationfrom
theentirewastesource.

4. Pursuantto 35 Ill. Adm. Code807.502,theoperatorof a wastemanagementsiteshall
closein amannerwhich minimizestheneedfor furthermaintenanceand controls,
minimizes or eliminatesreleaseof wasteconstituents,leachate,contaminatedrainfall or
wastedecompositionproductsto thegroundwateror surfacewater or environmentto the
extentnecessaryto preventthreatsto humanhealthor theenvironment. Theproposed
closureschedulethat allows 108 weeksto completeclosuredoesnot meetthis
requirement.Theapplication,otherthanciting financialconstraintsof theoperator,has
not demonstratedthat all necessarystepshavebeentakenor will be takento prevent
threatsto thehumanhealthandtheenvironmentfrom theunclosedlandfill.

Pursuantto Section39(a) of the Act and 35 Ill. Adm. Code807.210, this permit is issued
subjectto thedevelopment,operatingandreportingrequirementsfor solid wastelandfills in 35
Ill. Adm. Code,Part807 , thestandardconditionsattachedhereto,andthe following special
conditions. In caseof conflict betweenthepermitapplicationandtheseconditions(both
standardsand special),theconditionsof this permit shall govern.

As theownerandoperatorof anexisting municipal solid wastelandfill (MSWLF)thataccepted
wasteafterSeptember18, 1997,ESOWatts,Inc. is responsiblefor providingapermit
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applicationthat demonstratescompliancewith 35 Ill. Adm. Code814 SubpartC, pursuantto 35
Ill. Adm. Code814.104. Therefore,Log No. 2001-459wasreviewedagainsttheapplicable
requirementsof 35 III. Adm. CodePart807 andPart258 of theCodeof FederalRegulations
(CFR),pursuantto 35 Ill. Adm. Code814.107(a),814.101(b)and Section814, Appendix A as
well asagainsttheapplicablerequirementsof 35 Ill. Adm. Code,Parts811, 812, and 814
SubpartC. Pleasebe awarethat satisfyingtherequirementsof 35 Ill. Adm. CodePart807 and40
CFRPart258, that arerelatedto closure,post-closurecareand financialassurance,will not
ensurethat the facility compliesfully with theapplicablerequirementsof 35 Ill. Adm. CodeParts
811 and812. This supplementalpermit doesnotconstitutea partialapprovalof thesignificant
modification requiredby 35111. Adm. Code811.104.

A. MONITORING

1. Groundwatermonitoringshallbe conductedin accordancewith AttachmentsA and B to
SupplementalPermitNo. 2001-132-SPand is subjectto theconditionstherein.

2. TheIllinois EPAreservestheright to requiretheinstallationandmonitoringof a
groundwatermonitoringsystem,to requireanalysesfor certainparametersandto alter
parametersasnecessaryto fulfill the intent andpurposeoftheAct.

3. During thepost-closurecareperiod,waterquality recordsshallbe maintainedatthe office
ofthesiteoperatorand shallbe reviewedquarterly. A waterquality reportshallbe
submittedquarterly. If theowner/operatoror theIllinois EPA’s BureauofLanddetermines
thatadversetrendsaredeveloping,further investigationis to be performed. If corrective
actionbecomesnecessary,a plan is to be developedby theoperatorand submittedto the
Permit Section,Bureauof Landfor approval.

4. During thepost-closurecareperiod,theownerandoperatorshallmonitor gas,water and
settlingandshalltakewhateverremedialactionis necessaryto abateany gas,wateror
settlingproblemswhich appearduringthat time. Post-closuregroundwatermonitoring
shallbe conductedandreportedto theIllinois EPA on a quarterlybasisfor themonitoring
wells andparametersidentifiedin AttachmentA to SupplementalPermitNo. Z0(11-132-SP.

B. CLOSUREAND POST-CLOSURECARE

1. Uponco~ ~1etionof closureactivities,theoperatorshallnotify theIllinois EPA that thesite
hasbeenclosedin accordancewith theapprovedclosureplanutilizing theIllinois EPA’s
“Affidavit for Certificationof Completionof ClosureofNon-HazardousWasteFacilities.”

2. Financialassuranceshallbe maintainedby theoperatorin accordancewith 35.IlLAdm.
Code,SubtitleG, Part807, SubpartF. SupplementalPermitNo. 2001-132-SP,issued
August2, 2001 approvedtotalcostestimateof $2,031,549.00for closureandpost-c”sure
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careof the landfill. Biennialrevision to thecost estimatessubmittedin applicationLog No.
2001-459is not approved.Theoperatorshall file revisedcostestimatesfor closureand
post-closurecareaddressingthedeficienciesnotedin this permit on or beforeNovember1,
2005.Therevisedcostestimatesshall be submittedin theform of an applicationfor
supplementalpermit.

3. Final coveris to be placedin accordancewith the constructionquality assuranceplan(CQA
plan)approvedin SupplementalPermitNo. 2001-459-SP.TheCQA planalso includes
requirementsfor the inspectionand verification ofthe existingfinal cover.

4. Existing final cover shallbe testedand verified in accordancewith theCQA Planapproved
in SupplementalPermitNo. 200l-459-SP.Testingandverificationof thefinal covershall
be completedprior to thesubmittalof cost estimatesrequiredby ConditionNo. B.2 of this
supplementalpermit. In theeventareasnot meetingthefinal coverrequirementsof the
CQA planare identified,theoperatorshallmakeappropriaterevisionsto thecostestimates
requiredby ConditionB.2 of this supplementalpermit.

5. If necessary,thesoil overtheentire plantingareashallbe amendedwith lime, fertilizer
and/ororganicmatter. On sideslopes,mulch or someotherform of stabilizingmaterial is to
be providedto hold seedin placeand conservemoisture.

6. This siteis subjectto aminimumpost-closurecareperiodof 30 years. Thepost-closure
careperiodhasnot begun.

7. During thepost-closurecareperiod,correctiveactionshall be takenif problems,including
but not limited to thefollowing, occur:

ponding
cracksin final covergreaterthanoneinchwide
gasproblems
odorproblems
deador stressedvegetation
vegetationwith taprootsgrowingin areasnot so designed
vectorproblems
leachatepopoutsorseeps

8. Inspectionsof theclosed landfill shall be conductedquarterly. Recordsof field
investigations,inspections,samplingand correctiveactiontakenareto be maintainedatThe
siteandmade -ailableto Illinois EPA personnel.During thepost-closurecareperiod,
theserecordsareto be maintainedat thec Ifice of thesiteoperator.
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9. Whenthepost-closurecareperiodhasbeencompleted,theoperatorshall notify theIllinois
EPA utilizing theIllinois EPA’s “Affidavit for Certificationof Completionof Post-Closure
Carefor Non-HazardousWasteFacilities.”

C. LANDFILL GAS MANAGEMENT/MONITORING

1. Landfill gasshall be monitoredat probesboth insideandoutsidethewasteboundaryfor
thefollowing parameters:

a. Methane;
b. Pressure;
c. Nitrogent

d. Oxygen;and
e. CarbonDioxide

tNote: For routinemonitoring,Nitrogenmaybe reportedasnetremainingvolume
fraction aftertheothermeasuredconstituentshavebeenaccountedfor.

2. Ambient airmonitoringdevicesdescribedin ApplicationLog No. 2001-459shall be used
to testair downwindofthe landfill for methane.

3. All buildingswithin thefacility boundariesshall bemonitoredcontinuouslyfor methane.

4. As proposedin ApplicationLog No. 2001-459,until the landfill gasmanagementis
systemis fully operationalsamplingandtestingof gasmonitoringprobesandambieuvair
monitoringshallbe performedat leastmonthly. After thewastere-locationactivitie&have
beencompletedandthelandfill gasmanagementsystemis fully operationalthe
monitoringfrequencymaybe reducedto yearly.

5. In theeventofany of theoccurrenceslistedbelow, theoperatorshallwithin 180 daysof
occurrenceshall submitapermit applicationto theIllinois EPA eitherproposinga
revisionto thegascollection/managementsystemor demonstratingthat the landfill is- not
thecauseof theoccurrence:

a. A methaneconcentrationgreaterthan 50 percentofthe lower explosivelimit
(LEL) in air is detectedin any of thebelowgroundmonitoringdevicesoutsidethe
wasteboundary;

b. A methaneconcentiationgreaterthan 50 percentoftheLEL in air is detected
during ambientair monitoring;
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c. A methaneconcentrationgreaterthan25 percentof theLEL in air is detectedin
any building on or nearthefacility;

d. Malodorsattributedto the unit aredetectedbeyondthefacility boundary;or

e. Stressedvegetationin areasgreaterthan 100 squarefeeton thefinal coverdueto
landfill gasmigration.

6. This permitdoesnot relievethePermitteeof theresponsibilityof complyingwith the
provisionsof theStateof Illinois RulesandRegulations,35 Ill. Adm. CodeSubtitleB,
Air Pollution Control, Chapter1. TheIllinois EPA’s Bureauof Air (BOA) - Division of
Air Pollution Control - PermitSection,hasindicatedthat thewasterelocationproject
approvedin this supplementalpermitrequiresan Air Pollution Control Construction
Permit,pursuantto 35 Ill. Adm. Code201.142,in regardto there-installationof the gas
collectionandcontrol systemassociatedwith this project. In addition,thesourcemaybe
subjectto otherreportingandpermittingrequirementsthroughtheIllinois EPA’s BOA. If
you haveanyquestionsregardingtheserequirements,contacttheIllinois EPA’s BOA -

Division of Air Pollution Control - PermitSectionat 217/782-2113.

D WASTE RELOCATION

The wasterelocationshallbe carriedout in accordancewith theWasteRelocationPlan
proposedin applicationLog No. 2001-459andshall involve movingapproximately
34,100cubicyardsof wastefrom a 5.9 acreareaabovethemaximumpermittedheightof
the landfill to areasof the landfill thatare belowthe permittedgrades.Both theseareas
areshownon the drawingtitled “Waste RelocationPlan” submittedin addendumdated
October1, 2003 to applicationLog No. 2001-459.

2. Relocationof waste(including applicationofat least1-foot ofcleansoil over all
disturbedareas)shall be completedby September15, 2005.

3. Thepermitteeshalldesignatean independentthird partycontractorastheConstruction
Quality Assurance(CQA) Officer(s) to overseewasterelocationactivities.TheCQA
Officer(s) shall be an Illinois CertifiedProfessionalEngineerwho is independentfrom
andnot underthecontrolof or influenceof theoperator,any employeeoftheoperator,or
anyothercorporationcompanyor legal entity thatis a subsidiary,affiliate, parent
corporationor holding corporationassociatedwith theoperator.

TheCQA officer(s)shall be personallypresentduring all thewasterelocationactivities.
If theCQA officer(s) is unableto be present,theCQA officer shall providein writing,
reasonsfor his absence,a designationofapersonwho shallexerciseprofessional
judgmentin carryoutthedutiesof aCQA officer asthedesignatedCQA officer-in-
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absentia,andasignedstatementthat the CQA officer assumesfull personalresponsibility
for all inspectionsperformedandreportspreparedby theCQA officer-in-absentiaduring
theabsenceof theCQA officer.

5. Uponcompletionof wasterelocationactivitiestheCQA officer(s) shall submita
supplementalpermit applicationcontainingthe following informationto the Illinois EPA:

a. A certificationby theCQA officer(s) that thewasterelocationhasbeencompletedin
accordancewith theapprovedplan;

b. A certificationby theCQA officer(s) that all theareasaffectedby the wasterelocation
activitiesare coveredby atleast1-foot of cleansoil; and

c. As-built drawingsof thefacility;

The supplementalpermitrequiredby this conditionshallbe submittedno later than
November1,2005.

6. Asbestosdebrisencounteredduring wasterelocationactivitiesshall be managedin
accordancewith theNational EmissionStandardsfor HazardousAir Pollutants
(NESHAPS)regulations.

7. All theareasaffectedby wasterelocationactivitiesshall receivea final cover thatmeets
therequirementsof 35 Ill. Adm. Code811.314andtheconstructionquality assurance
providedin applicationLog No. 2001-459.Thelow permeabilitylayershall consistof 3-
feetthick compactedearthlayerwith permeabilityno morethan 1 x 1 0~cmlsec.The
final protectivelayershall covertheentire low permeabilitylayerand shall not be less
than3-feet thick. Thefinal protectivelayershall consistof soil material capableof
supportingvegetation.

8. Theactiveareasshallconsistof no morethantwo workingfacesatonetime; one in the
areawherewasteis beingexcavated(excavationface)and theotherin theareawhere
wasteis beingdeposited(fill face).Thesizeof eachoftheseworking facesshall be no
morethan 10,000squarefeeteach.Theactiveareasshallbe shiftedfrom theoriginal
working faceslaterallyuntil wasterelocationhasbeencompleted.

9. Theoperatorshall makeavailableandmaintaintheequipmentrequiredfor waste
relocationandapplicationofdaily cover.If breakdownsoccurbackupequipmentshallbe
broughtto thesite.

10. Wasterelocationactivitiesshallbe confinedto daylight hours.At theend of eachdaythe
excavationfaceaswell asthefill faceshall be coveredwith:
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a. Cleansoil at leastsix (6) inchesthick (i.e., conventionaldaily cover)

b. Polyethylenegeomembranes;

c. Polypropylenegeomembranes;

d. Wovenandnon-wovengeotextiles;or

e. Tarps.

11. The materialslisted in C.10(b)through(e)are approvedasalternatematerial for daily
cover.Useof thesematerialsaresubjectto thefollowing conditions:

a. Areasuponwhich alternatedaily covermaterial hasbeenusedmustbe coveredwith
eitherconventionaldaily coveror additionalwastewithin six days;

b. Conventionaldaily covershallbe usedif weatheror otherconditionsadverselyaffect
theability of thealternatecovermaterialsto preventproblemswith blowing litter,
fire, odors,or vectors;

c. All thealternatedaily coversshallbe anchoredadequatelyto preventwind damage.
If thealternatedaily coveris torn during or afterplacementtheymustbe repaired
immediatelyor thedamagedareamustbe coveredwith conventionaldaily cover.

12. All wastemustbe relocatedto thefill face immediatelyuponexcavation.Soils
encounteredduring wasteexcavationshall notbe stockpiledor usedasdaily cover.
Furthermore,no refuseuncoveredduring wasteexcavationshall be left exposed
overnight.

13. Temporarydrainagecontrolbermsshall beplacedup gradientanddown gradientof the
activeareasto divert stormwateraroundthework area.Stormwaterthat comesin contact
with wasteis leachateand shallbe managedassuch.

14. The operatorshall not conductthewasterelocationactivitiesin amannerwhichresultsin

any ofthefollowing:

a. refusein standingor flowing waters;

b. leachateflows enteringthewatersof thestate;

c. leachateflows exitingthe landfill confines
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d. uncoveredrefuseat theconclusionof any operatingday; and

e. failure to collect andcontainlitter atthe endof eachoperatingday.

16. Theoperatorshall implementmethodsfor controllingdustso asto preventwind dispersal
of particulatematteroff-site.

17. Thewastedisposaloperationsshallbe conductedso asto minimize the level of
equipmentnoiseaudibleoutsidethefacility.

E. OTHERCONDITIONS

I. Any modificationto thefacility shallbe thesubjectof an applicationfor supplemental
permit for site modificationsubmittedto the Illinois EPA.

2. Current,valid Prior ConductCertificationpursuantto 35 Ill. Adm. CodePart 745 is
requiredfor all operatorsof landfills that requireapermit.

3. Site surfacedrainageshallbe managedin accordancewith theapproveddrainagecontrol
plandetailedin applicationLog No. 2001-459.

4. Site surfacedrainage,duringwasterelocationandafterthesite is closed,shallbe such
that no adverseeffectsare encounteredby adjacentpropertyowners.

5. Thepermitteeshallobtaina Section404 WaterQuality Certificationasnecessaryfrom
theIllinois EPA’s Bureauof Water.

6. Theoriginal andtwo (2) copiesof all certifications,logs, reports,plansheetsand
groundwatermonitoring chemicalanalysisformswhich arerequiredto be submittedto
theIllinois EPAby thepermitteeshouldbe mailedto thefollowing address:

Illinois EnvironmentalProtectionAgency
Permit Section
Bureauof Land--#33
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276

7. This permit is subjectto reviewandmodificationby theIllinois EPA asdeemed
necessaryto fulfill the intentandpurposeof theAct, andall applicableenvironmental
rulesandregulations.
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Exceptasmodified in theabovedocuments,thesite shall be developedandoperatedin
accordancewith thetermsandconditionsofPermitNo. 1972-72datedDecember12, 1972,and
with otherpermits issuedfor this site.

Within 35 daysof thedateof mailing oftheIllinois EPA’s final decision,theapplicantmay
petition for ahearingbeforetheIllinois Pollution ControlBoardto contestthedecisionof the
Illinois EPA, however,the 35-dayperiodfor petitioningfor ahearingmaybe extendedfor a
periodof time not to exceed90 daysby writtennoticeprovidedto theBoardfrom theapplicant
and theIllinois EPA within the35-day initial appealperiod.

Work requiredby this permit, yourapplicationor theregulationsmayalsobe subjectto other
laws governingprofessionalservices,suchastheIllinois ProfessionalLandSurveyorAct of
1989, theProfessionalEngineeringPracticeAct of 1989, theProfessionalGeologistLicensing
Act, andthe StructuralEngineeringLicensingAct of 1989. Thispermit doesnotrelieveanyone
from compliancewith theselawsandtheregulationsadoptedpursuantto theselaws. All work
that falls within thescopeanddefinitionsoftheselawsmustbeperformedin compliancewith
them. TheIllinois EPAmayreferany discoveredviolation of theselawsto theappropriate
regulatingauthority.

Pleasebe awarethat, pursuantto Section39(i) of theAct, theIllinois EPA hasconductedan
evaluationof ESGWatts,Inc.’s prior experiencein wastemanagementoperations.

On March 1, 2002theIllinois EPAissuedaletternotifying ESGWatts,Inc. that we intendedto
considerESG Watts,Inc.’s pastadjudicatedviolations in thecourseof our reviewofthis permit
application. Theinformationprovidedin thepermit applicationdid not addressourconcernsin
that:

1. It wasnotresponsiveto theIllinois EPA’s March 1, 2002 letter, in that it failed to explain
whyESGWatts,Inc.’s pastadjudicatedviolationsareinapplicableto thispermit
application;and

2. It providedno reasonfor the Illinois EPAto believethatESGWatts,Inc. will conductits
futurewastemanagementoperationsanydifferently thanits pasthistoryof repeated
violationsof statelaws,regulationsandstandardsconcerningtheoperationofrefuse
disposalfacilities or sites. -

TheIllinois EPA hasconsideredESGWatts,Inc.’s historyofrepeatedviolationsof federal, State
or local laws,regulations,standardsor ordinancesin theoperationof refusedisposalfacilities or
sites’ asdescribedin Section390)0)of theAct, and morespecificallyset forth in theWells letter
datedMarch 1, 2002.
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Although theIllinois EPA coulddenyESGWatts,Inc.’s application(Log No. 2001-459),based
uponthe aforementionedhistoryof repeated(adjudicated)violationssincethis applicationfor
wasterelocationis requiredby theregulationsto removewastefilled beyondthemaximum
permittedelevations,is generallybeneficial to theenvironment,doesnot posepotentialthreatto
humanhealthor to theenvironment,andexpandsneithertheoperationsnortheoperationallife
of thefacility, in theexerciseof thediscretionaffordedto theIllinois EPA pursuantto Section
390)of theAct, theIllinois EPA is electingnot to denythis applicationLog No. 2001-459on the

basisofSection39(i) at this time.

Sincer%_—

JoyceL. Munie,/P.E.
Manager,PermitSection
Bureauof Land

JLM:IMS/mls/052251 s.doc

Attachment: StandardConditions

cc: SeanC. Chisek,P.E.,AndrewsEnvironmentalEngineering,Inc.
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The Illinois EnvironmentalProtectionAct (Illinois RevisedStatutes,Chapter111-1/2,Section
1039)grantstheEnvironmentalProtectionAgency authorityto imposeconditionson permits

which it issues.

Thesestandardconditionsshall applyto all permitswhich theAgency issuesfor constructionor
developmentprojectswhichrequirepermitsundertheBureauof Land. Specialconditionsmay
also be imposedin additionto thesestandardconditions.

- Unlessthis permithasbeenextendedor it hasbeenvoidedby a newly issuedpermit, this

permit will expiretwo yearsafter dateof issuanceunlessconstructionor developmenton
this projecthasstartedon or prior to thatdate.

2. Theconstructionor developmentof facilities coveredby this permit shallhetonein
conipliancewith applicableprovisionsof Federallaws andregulations,the Illinois
EnvironmentalProtectionAct, andRulesandRegulationsadoptedby theIllinois Pollution
Control Board.

3 Thereshall be no deviationsfrom the approvedplans andspecificationsunlessawritten
requestfor modification of the project, along with plansandspecificationsasrequired,shall
havebeensubmittedto the Agencyanda supplementalwritten permit issued.

4. The permitteeshall allow any agentduly authorizedby the Agency upon thepresentationof
credentials:

a- to enterat reasonabletimes thepermittee’spremiseswhereactual or potentialeffluent,
emissionsor noisesourcesare locatedor whereanyactivity is to be conductedpursuant
to this permit.

b. to haveaccessto and copy at reasonabletimes anyrecordsrequiredto he kept underthe
termsandconditionsof this permit.

C - to inspectat reasonabletimes, ncluding duringanyhoursof operationof equipment
constructedor operatedunderthis ennit. such equipmentor monitoring methodology
or equipmentrecjuired to he kept. used.operated.calibratedand maintainedunder this
peinnt.

LI to obtain and ieiiiove at reasonabletimes -;amplesor anyclisehuige0: eiiiission of
pollutants.



BEFORE THE
ILLINOIS POLLUTION CONTROL BOARD

vs

Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

PCB No. 06-06

(Permit Appeal)

)

PROOF OF SERVICE

The undersigned hereby certifies that a copy of the
placing same in a sealed envelope addressed to:

Division of Legal Counsel
Illinois EPA
1021 North Grand Avenue East
POBox 19276
Springfield, IL 62794-9276

attached documents was served by

Dorothy M Gunn, Clerk
Pollution Control Board
James R. Thompson Center
100 N Randolph, 11-500
Chicago, IL 60601

and by depositing same in the United States mail in Rock Island, Illinois, on the 26th day
of August, 2005, with postage fully prepaid.

ESG WATTS, INC.


